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DETAILED ACTION 



This application has been assigned to another Examiner. 

This Office action is in response to AppUcant's amendment and request for 
reconsideration filed on December 18, 2006. Claims 1-22, 24-28,^30-31, 33-38 are presented for 
further examination. Applicant's arguments are moot in view of the new grounds of rejection set 
forth below. 



The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 1-10, 18-19, 22-33, 37-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Daly et al. US patent 5,748,896 and Rogers et al. US patent 5,701,451 
and Schieltz (U.S. Patent Number 5,659,787). 

With regard to claims 1, 24, 29-31, 33, and 37, Daly discloses a method of monitoring the 
performance of a server system that is to be monitored (col. 3, line 64-coI. 4, line 3), the method 
comprising: 

at a server system (service object) that is to poll, generating a single query requesting 
("ascertains from") a compilation of information about the performance of a plurality of services 
offered by the monitored server system ("instantiations of the service entity") [col. 15, lines 65-67]; 



Claim Rejections 



35 use §103 
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transmitting the single query from the polling server system to the monitored server system [col. 15, 
lines 65-67]; and 

at the polling server system, receiving the compilation of information about the performance 
of the plurality of services offered by the monitored server system [fig. 8, step 806, col. 16, lines 61- 
65]. 

Daly does not specifically disclose receiving one reply that includes the compilation of 
information without receiving the information in a piecemeal fashion. In similar art of information 
retrieval, Rogers teaches a method for submitting a single request to a server and receiving a single 
reply containing compiled information (col.4 lines 34-37, 65-68, col. 7 Hnes 33-47), Rogers teaches 
using a single request to obtain compiled information reply is advantageous because it reduces 
needless user intervention and facilitate remote information retrieval over the internet (col.4 lines 
48-50). Hence, it would have been obvious for one of ordinary skill in the art to combine the 
teaching of Rogers with Daly to provide a single request and a single compiled reply because it 
would have enabled a user to efficiently obtain information over the Internet (Rogers col.4 lines 30- 
50). 

Daly also does not specifically teach utilizing two lists, critical and normal, based on the 
deficiencies detected during monitoring. Daly also does not specifically recite that the devices in 
critical list are polled more than the devices in the normal list. In a similar network monitoring 
system, Schieltz disclosed categorizing network devices into separate groups or classes, wherein 
each group or class has a different polling frequency (see inter alia Schieltz Col 2, lines 54-67, 
Col 9, lines 55-60 and Col 10, lines 9-19). Schieltz further disclosed that the groups/classes are 
updated dynamically, i.e. a device may move between polling frequency groups dynamically 
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(Col 10, lines 10-20). The polling frequency groups are determined based on the demonstrated 
monitoring needs of each device (Col 10, lines 10-20). In the context of network monitoring, as 
networking devices approach critical stress or failure points network administrators naturally 
become more concerned with those particular devices because they have the highest risk of 
failure compared to devices running normally. Hence, administrators wish to monitor the 
devices with deficiencies more closely. In view of Schieltz and the functions typically 
preformed by network administrators when monitoring networks, it would have been obvious to 
one of ordinary skill in the art at the time of Applicant's invention to modify Daly's system to 
dynamically update at least two classes of polling frequencies for devices, as disclosed by Schieltz, 
based on the level of deficiencies detected for each device. Such a configuration provides network 
administrators with more reliable (i.e. more frequent) device status information about the devices 
they are most concerned with (i.e. devices with the highest risk of failure). Furthermore the network 
bandwidth is more efficiently utilized since devices in proper operating status are not polled as 
frequently. 

In considering claim 2, Daley discloses: 

at the polling server system (service object), receiving from a client system (server 
management component) a request for at least some of the information contained in the compilation 
[fig. 7, step 704, col. 15, lines 43-51]; and 

transmitting the at least some of the information contained in the compilation from the 
polling server system to the client system in response to the request [fig. 7, step 708, col. 16, lines 
18-20]. 
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Daly does not explicitly teach a polling server system separate from a client system. 
Nonetheless, at the time of the invention it would have been obvious variation to separate the 
polling server (server object) from the client (server manager component). The client requesting 
information from the polling server, and the polling server generating a single query to the 
monitored server for the compilation information is fimctionally equivalent to a client comprising a 
polling server directly querying the monitored server for the compilation information. That is, 
implementing the polling server on the client as taught by Daly or having a separate polling server 
from the client to query a monitored server is one and the same function. See In re Dulberg, 289 
F.2d 522, 523, 129 USPQ 348, 349 (CCPA 1961) 

In considering claim 3, Daley discloses: 

automatically transmitting at least some of the information contained in the compilation 
from the polling server system to a client system [fig. 7, step 708, col. 16, lines 18-20, col. 19, lines 
1-10]. 

In considering claim 4, Daley discloses: 

the compilation comprises a status of network services of the monitored server system [fig. 
5 A, #108, "Status" column, col. 6, line 57 - col. 7, line 16]. 

In considering claim 5, Daley discloses: 

the network services comprise a directory service [fig. 5B-1, col. 17, lines 25-30]. 



Application/Control Number: 09/855,445 Page 6 

Art Unit: 2153 

In considering claim 6, Daley discloses: the network services comprise a message store 
service ("mailbox") [col. 6, line 66 - col. 7, line 5, col. 11, lines 1 1-22]. 

In considering claim 7, Daley discloses: 

the network services comprise a message transfer agent [col. 6, line 66 - col. 7, line 5, col. 
16, lines 37-34]. 

In considering claim 8, Daley discloses: 

the network services comprise a facsimile communications service ("other network 
services") [col. 13, lines 29-36]. 

In considering claim 9, Daley discloses; 

the network services comprise an Internet communications service [col. 1, lines 10-29]. 
In considering claim 10, Daley discloses: 

the network services comprise a messaging service (E-Mail Service) [col. 6, line 66 - col. 7, 

line 5]. 

In considering claim 18, Daly discloses: 

at the polling server system, installing polling software capable of performing the step of 
transmitting the single query from the polling server system to the monitored server system [col. 16, 
lines 44-55, col. 6, lines 46-56]; and 
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at the monitored server system, installing attendant software ("agent") capable of generating 
the compilation of information about the performance of the plurality of services offered by the 
monitored server system [col. 16, lines 27-34, 66-67]. 

In considering claim 19, Daly discloses: 

the attendant sofhvare (agent) monitoring a time indicator (fig. 4, #60, clock) at the 
monitored server system [col. 5, lines 27-43, col. 16, lines 66-67]; and 

the attendant software including a time indication ("run-time activity") based at the 
monitored server system with the compilation [col. 12, lines 27-41, col. 17, lines 31-40]. 
30. 

In considering claim 22, Daly discloses: 

at the monitored server system, generating the compilation of information about the 
performance of the plurality of services offered by the monitored server system [col. 16, liens 56- 
65]. 

In considering claims 23 and 32, Daly discloses: 

at the polling server system, using the compilation to update at least one server system list 
[fig, 8, step 806, col 16, lines 56-65]. 

In considering claim 24, while Daly discloses a server system list, Daley does not explicitly 
disclose a normal server list and a critical server list. Nonetheless, one of ordinal skill in the art 
would realize that Daly's list (see fig. 5 A, #110) serves the same purpose as a normal list and critical 



Application/Control Number: 09/855,445 Page 8 

Art Unit: 2153 

list, in that it distinctly categories the status of each server ("running'Vnormal or "not 
running'Vcritical) based on the polling results [col. 10, lines 8-10]. 

In considering claims 25 & 27, in the combined system each list is dynamically updated 
based on the deficiencies detected during polling. 

In considering claims 26 & 28, Daly impUcitly discloses: 

transferring the monitored server system from a normal server system list to a critical server 
system list (or from a critical server list to a normal server list) is caused by a polling sofhvare 
settings set in the polling server system by a system administrator ["--the netv^ork administrator may 
also initiate administration actions regarding the network service instantiations listed in the list 110- 
", col. 7, lines 7-35]. 

In considering claim 38, Daly discloses the different services are determined based on a pre- 
selected group of different services set by an administrator (fig.5A #102, col.8 lines 30-54). 

Claims 11-17, 34-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Daly and Rogers and Schieltz as applied to claim 1 above, and further in view of Quan (US 
5,230,051). 

In considering claims 1 1 & 34, while Daly discloses messaging service and reporting a 
compilation to the polling server, Daly does not explicitly disclose automatically attempting to 
establish a working connection to the mailbox of the messaging service, or reporting the result of 
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such an attempt. Nonetheless, in analogous art, Quan also teaches a method of monitoring the 
performance of a messaging service system (col, 3, lines 43-58). Quan further discloses: 

at the monitored server system, automatically attempting to establish a working connection 
to a mailbox in the messaging service ("connect subroutine") [fig. 3, step 302, col 10, lines 6-48]; 

at the monitored server system, determining whether the working connection is established 
[fig. 3, step 302, col. 10, lines 6-48]. 

Given the teachings of Quan, at the time of the invention, it would have been obvious to one 
of ordinary skill in the art to modify the system/method disclosed by Daly to include a the step if 
automatically attempting to establish a connection to a mailbox and including the result on this 
attempt in the compilation generated in Daly's system. The motivation as suggested by Quan would 
be to keep track and log information related to the delivery and status of messages and in any event 
generate error notifications [col. 3, lines 43-58]. 

In considering claims 12 & 35, Quan discloses: 

depending on the result of the step of determining, automatically attempting to determine 
whether a message is available at the mailbox [col. 10, lines 48-62]. For the reasons set forth above 
in reference to clam 1 1, at the time of the invention, it would have been obvious to also including 
the result of determining if whether a message is available in the mailbox in the compilation. 

In considering claims 13 & 36, Quan discloses: 

depending on the result of the step of automatically attempting to determine whether a 
message is available at the mailbox, attempting to read the message [fig. 5, step 508, col. 11, hne 57 
- col. 1 2, lines 1 8]. For the reasons set forth above in reference to clam 1 1 , at the time of the 
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invention, it would have been obvious to also report the result of attempting to read the message in 
the compilation. 

In considering claim 14, Quan does not explicitly disclose that establishing a connection to a 
messaging service depends on the acceptance of a security code. Nonetheless, Examiner takes 
official notice that accepting security code w^hile trying to establish a connection to a mailbox of a 
message service was well knovra in the art at the time of the invention. A very common feature of 
most mail systems is to prompt for a user name and password (security code). 

In considering claim 15, Quan discloses: 

automatically attempting to establish a working connection is driven by a detection of a 
failure in the messaging service [col. 14, lines 37-55]. 
In considering claim 16, Quan discloses: 

exercising a software service used in the establishment of a user's working connection [col. 
10, lines 6-48]. 

In considering claim 17, Quan discloses: 

the software service comprises a buffer service [col. 4, lines 10-21]. 

Claims 20 & 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Daly 
and Rogers and Schieltz as applied to claim 1 above, and further in view of Auty et al. (US 
5,809,161), 

In considering claim 20, Daly does not explicitly disclose a master time indicator at a 
polling server. Nonetheless, in related art of polling remote servers to acquire compilation of 
information ("images, including their associated data") [col. 28, lines 5054], Auty discloses: 
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the polling software monitoring a master time indicator at the polling server system to 
determine a master time indication [col. 32, lines 27-37]; and 

comparing the time indication in the compilation ("information received from the sites") 
v^th the master time indication of the polling server system [col. 32, lines 27-37]. 

Given the teachings of Auty, at the time of the invention, it would have been obvious to one 
of ordinary skill in the art to modify the system/method disclosed by Daly to compare the time 
indication in the compilation with that of the master time of the polling server. The motivation as 
suggested by Auty would be to synchronize the time indicators of the polling server and the 
monitored server to account for network propagation delays and link congestion [col. 32, lines 27- 
37]. 

In considering claim 21, Auty discloses: 

if the difference between the time indication in the compilation and the master time 
indication exceeds a maximum permissible difference, the polling software at the polling server 
system causing the time indicator at the monitored server system to be updated to more accurately 
match the master time indication at the polling server system [col. 32, lines 27-37]. 

Conclusion 

The prior art made of record, in PTO-892 form, and not relied upon is considered 
pertinent to appHcant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Reilly whose telephone number is 571-272-4228. The 
examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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